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AT&T REPLY

Pursuant to the Commission's Public Notice,' AT&T
Corp. ("AT&T") hereby replies to the comments on the
Commission’s Second Further Notice of Proposed Rulemaking
("SFNPRM"), FCC 96-253, released June 6, 1996.7

The comments strongly support AT&T’s position
{(pp. 3-5) that the Commission should not require all OSPs to
provide audible price information on all 0+ calls. Such a
requirement would be particularly pointless and
counterproductive for calls placed from home and business
telephones, because 0+ calls from such phones are routed to
the presubscribed carrier selected by the individual
residence or business subscribers themselves. Carriers’
rates for 0+ calls are an inherent part of the mix of

services that consumers consider when choosing their primary

! 61 Fed. Reg. 30581, June 17, 1996.

2 A list of commenters and the abbreviations used to refer

to each is appended as Attachment 1.
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long distance provider.® Moreover, Sprint (p. 7) correctly
states that “[tlhe potential for high rates [on 0+ calls]
comes into play only when there is casual contact between
the consumer and the [OSP] as is the case where aggregator
phones are concerned.”

There is also no reason to consider imposing an
additional rate information requirement on all 0+ calls from
aggregator phones.4 Consumer pricing complaints represent
only a tiny fraction of the millions of 0+ calls dialed
annually from aggregator phones.” The relatively small
number of such complaints “simply does not justify excessive
regulations that burden the entire industry.”® Rather, any
remedial Commission actions should “address the specific
problem, and should not overregulate [the] entire

"7

industry.

See Ameritech, p. 3 (rates for calls from residence and
business telephones “have been established in the heat of
the intense rivalry of the presubscription ballot
campaigns and other competitive long distance wars of the
last decade”).

TOCSIA requires all OSPs to make price information
available on customer request, without charge and prior
to the completion of a call (see 47 U.S.C. § 226(b) (1);
47 C.F.R. § 64.703(a); AT&T, p. 4; CompTel, pp. 5-6; MCI,
p. 3).

See, e.g., Cleartel, p. 4; AT&T, p. 4.
® Cleartel, p. 4.

”  GTE, p. 3.
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Numerous commenters recognize that a universal
price announcement requirement would create significant and
unnecessary delays and confusion for consumefs.8 Such a
requirement would impose these problems regardless of
whether the presubscribed carrier’s prices are the highest
in the industry or the lowest. Accordingly, some commenters
correctly note that such a requirement would not only
“inconvenience and annoy the very consumers the Commission
seeks to protect,” it would also dilute the impact of the
announcement itself.’

The comments also support AT&T’s showing (pp. 4-5)
that requiring an audible price announcement for all 0+
calls would raise Operator Services Providers’ (“OSPs’"”)
access and other costs,’® which, in turn, could lead to
higher prices for consumers. Several commenters identify

significant and specific costs that would flow directly from

such a requirement.!’ In contrast, Opticom (n.31) and 0OSC

°® See, e.g., APCC, p. 4; Bmeritech, p. 3; Bell
Atlantic/BellSouth/NYNEX, p. 5; CompTel, p. 19; Sprint,
n.3; U S WEST, p. 5.

> Bell Atlantic/BellSouth /NYNEX, pp. 5-6. See also NYCPB,
p. 6.

' See e.g., APCC, n.4; Bell Atlantic/BellSouth/NYNEX, p. 6;
Cleartel, n.8; CompTel, p. 19; GTE, p. 7; MCI, pp. 3-4;
Pacific, p. 3; SWBT, p. 3; Sprint, n.3; U S WEST, pp. 5,
10.

* E.g., GTE, p. 7; MCI, pp. 3-4; Pacific, p. 3; Sprint,
n.3; U S WEST, p. 10.




(p. 4) offer no factual support for their claim that the
costs of price announcements on all calls would not be
unreasonable.'?

Consistent with its earlier decisions in this
docket, the Commission ({1 15) has indicated it will not
impose new costs on OSPs unless the related consumer
benefits outweigh such costs. Here, the record clearly
shows that the costs of universal price disclosure for all
0+ calls “would be large, and the benefits would be
small.”’® Prices for the vast majority of 0+ calls are
already at or below levels which consumers expect, including
all calls carried by the three largest 0SPs.* Thus, there
is no measurable consumer benefit that could offset the

imposition of any additional costs needed to implement an

\

2 NAAG’s belief (p. 6) that a universal price announcement
system could be implemented quickly is also not well
founded (see, e.g., U S WEST, p. 10 (carriers’ ability to
rate calls for billing purposes does not imply that they
can readily provide real-time rating for specific
calls)).

¥ SWBT, p. 2.
" The Commission’s proposal to adopt a benchmark set at a
premium above the average rates of the three largest 0OSPs
necessarily presumes that the rates of such carriers are
reasonable (see NYDPS, p. 2 (assuming that the
Commission’s proposed rules would not subject the largest
OSPs to any additional disclosure requirements)).
Accordingly, there is no reason to require such

carriers -- who face vigorous competition across all
market segments -- to provide specific price information
on 0+ calls.



additional industry-wide price announcement mechanism.?®
Indeed, even the few commenters who support an “all call”
announcement requirement do not attempt to quantify any such
benefit.'® Therefore, any rules the Commission adopts here
should not impose costs or inconvenience on consumers, and
they should not burden OSPs that charge reasonable prices.
Any price information requirements beyond those already
mandated by TOCSIA should only be applied against carriers
whose pricing decisions have caused consumer concerns.’’
Finally, contrary to the claims of commenters that
argue for continuation of OSP informational tariffing
requirements,'® OSPs that charge reasonable prices should
not be burdened with any special obligation to file
informational tariffs. Rather, they should be bound only by

the general rules the Commission adopts in CC Docket

> see U S WEST, p. 4 (“[iln the absence of [a] market need,
there appear to be no public interest benefits, only
costs” associated with such a requirement).

'* see, e.g., California PUC, p. 3; ACTA, p. 6; NDPSC, p. 1;
Opticom, pp. 2-3.
7 See, e.g., NYCPB, p. 6 (“companies charging competitive
rates should not be required to comply with additional
regulation or bear additional costs”); GTE, p. 3
(Commission remedies “should be directed to the abusing
carriers”); Bell Atlantic/BellSouth/NYNEX, p. 5; CCI,
p. 17; NTCA, p. 3; Pacific, p. 3; SWBT, p. 3.

18

E.g., GTE, p. 9; Sprint, p. 8; NAAG, p. 10.



No. 96-61.'" Any continued informational tariffing
obligations specially applicable to OSPs should be enforced
only against those carriers whose prices are significantly
above industry norms.

CONCLUSION

For the reasons stated above and in AT&T’s
Comments, the Commission should not require audible rate
disclosures on all 0+ calls. Any additional rate disclosure
requirements should be limited to 0+ calls placed from
aggregator phones that are priced significantly above
industry norms. Moreover, if the Commission adopts its
proposed benchmarking process, it should exempt the
“benchmark” carriers from any additional information

requirements. The Commission should also forbear from

' See MCI, p. 5; AT&T, p. 5. Moreover, contrary to the
claims of some OSPs (e.g., Oncor, p. 17), there is no
basis to require AT&T to file informational tariffs if
the Commission adopts a benchmark similar to the one
proposed in the SFNPRM. AT&T (and other carriers whose
rates are to be reviewed as part of any benchmarking
process) could simply inform the Commission of their
rates in effect on the dates established for calculating
the benchmarks.




applying any special informational tariffing requirements to

OSPs that charge reasonable rates.

August 16,

1996

Respectfully submitted,
AT&T CORP.
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Mark C. Rosenblum
Peter H. Jacoby
Richard H. Rubin

Room 325213

295 North Maple Avenue

Basking Ridge, New Jersey 07920
(908) 221-4481

Its Attorneys




ATTACHMENT 1

LIST OF COMMENTERS

ACTEL, Inc. ("ACTEL")

America's Carrier Telecommunication Association ("ACTA")

American Friends Service Committee ("AFSC")

American Network Exchange, Inc. ("AMNEX")

American Public Communikcations Council ("APCC")

Ameritech

AT&T Corp. ("AT&T")

Bell Atlantic Telephone Companies, BellSouth Corporation,
and NYNEX Telephone Companies ("Bell Atlantic/BellSouth/NYNEX")

People of the State of California and the Public Utilities
Commission of the State of California ("California PUC")

Citizens United for Rehabilitation of Errants ("C.U.R.E.")

Cleartel Communications, Inc. and ConQuest Operator
Services Corp. ("Cleartel")

Communications Central Inc. ("CCI")

Competitive Telecommunications Association ("CompTel")

Consolidated Communications Public Services Inc. ("CCPS")

Gateway Technologies, Inc. ("Gateway")

GTE Service Corporation ("GTE")

Inmate Calling Services Providers Coalition ("Coalition")

Intellicall Companies ("Intellicall")

InVision Telecom, Inc. ("InVision")

MCI Telecommunications Corporation ("MCI")

National Association of Regulatory Utility
Commissioners ("NARUC")

National Telephone Cooperative Association ("NTCA")

New Jersey Payphone Association ("NJPA")

New York State Consumer Protection Board ("NYCPB")

New York State Department of Public Service ("NYDPS")

North Dakota Public Service Commission ("NDPSC")

Office of the Chio Consumers' Counsel ("OCC")

Public Utilities Commission of Ohio ("PUCO")

Oncor Communications, Inc. ("Oncor")

One Call Communications, Inc. d/b/a OPTICOM ("Opticom")

Operator Service Company ("OSC")

Pacific Telesis Group ("Pacific")

Pennsylvania Public Utility Commission ("PaPUC")

Southwesten Bell Telephone Company ("SWBT")

Sprint Corporation ("Sprint")

Telecommunications Resellers Association ("TRA")

Telecommunications Subcommittee of the Consumer Protection
Committee of the National Association of
Attorneys General ("NAAG")

U S WEST, Inc. ("U S WEST")

U.S. Long Distance, Inc. ("USLD")

U.S. Osiris Corporation ("USOC")

Virginia State Corporation Commission ("VSCC")
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CERTIFICATE OF SERVICE

I, Ann Marie Abrahamson, do hereby certify that on
this 16th day of August, 1996, a copy of the foregoing "AT&T
Reply" was mailed by U.S. first class mail, postage prepaid,

to the parties listed on the attached Service List.

(Do Ay Lonf

Ann Marie Abrahamson




SERVICE LIST
(CC Docket No. 92-77

Arthur Cooper

ACTEL, Inc.

P. O. Box 391

Cedar Knolls, NJ 07927

Charles H. Helein

Helein & Associates, P.C.

8180 Greensboro Dr., Suite 700

McLean, VA 22102

Counsel for America's Carriers
Telecommunication Association

Penny Ryder

Criminal Justice Program

American Friends Service Committee
1414 Hill St.

Ann Arbor, Ml 48104

Amy Gross

American Network Exchange, Inc.
101 Park Ave., Suite 2507

New York, NY 10178

Albert H. Kramer

Robert F. Aldrich

Dickstein Shapiro Morin & Oshinsky, L.L.P.

2101 L St., NW

Washington, D.C. 20037-1526

Attorneys for the American Public
Communications Council

Alan N. Baker

Ameritech

2000 W. Ameritech Center Dr.
Hoffman Estates, IL 60196

John M. Goodman

Bell Atlantic Telephone Companies
1133 20th St., NW

Washington, D.C. 20036

Theodore Kingsley
BellSouth Corporation and
BellSouth Telecommunications, Inc.
1155 Peachtree St., NE
Atlanta, GA 30309

Peter Arth, Jr.

Edward W. O'Neill

Patrick S. Berdge

505 Van Ness Avenue

San Francisco, CA 94102

Attorneys for the Public Utilities
Commission of the State of California

Christopher A. Holt
Mintz, Levin, Cohn, Ferris,
Glovsky and Popeo, P.C.
701 Pennsylvania Ave., NW, Suite 900
Washington, DC 20004-2608
Attorneys for Citizens United for
Rehabilitation of Errants

Cheryl A. Tritt

Morrison & Foerster

2000 Pennsylvania Ave., NW, Suite 5500

Washington, D.C. 20006-1888

Attorneys for Citizens United for
Rehabilitation of Errants

Glenn B. Manishin

Michael D. Specht

Blumenfeld & Cohen -
Technology Law Group

1615 M St., NW, Suite 700

Washington, D.C. 20036

Counsel for Cleartel Communications, Inc.
and ConQuest Operator Services Corp.

C. Douglas McKeever
Communications Central, Inc.

1155 Northmeadow Parkway, Suite 118
Roswell, GA 30076

Genevieve Morello

The Competitive Telecommunications Assn.
1140 Connecticut Ave., NW, Suite 220
Washington, D.C. 20036

Danny E. Adams

Steven A. Augustino

Kelley Drye & Warren, LLP

1200 Nineteenth St., NW, Suite 500

Washington, D.C. 20036

Attorneys for The Competitive
Telecommunications Association



Ellyn Elise Crutcher

Consolidated Communications
Public Services Inc.

121 South 17th Street

Mattoon, IL 61938

Glenn B. Manishin
Elise P.W. Kiely
Blumenfeld & Cohen -
Technology Law Group
1615 M St., NW, Suite 700
Washington, D.C. 20036
Attorneys for Gateway Technologies, Inc.

Gail L. Polivy

GTE Service Corporation
1850 M St., NW, Suite 1200
Washington, D.C. 20036

Albert H. Kramer
Robert F. Aldrich
Jacob S. Farber

Dickstein Shapiro Morin & Oshinsky, L.L.P.

2101 L St., NW

Washington, D.C. 20037-1526

Attorneys for Inmate Calling Services
Providers Coalition

Judith St. Ledger-Roty

Enrico C. Soriano

Reed Smith Shaw & McClay

Suite 1100 - East Tower

1301 K St., NW

Washington, D.C. 20005-3317
Attorneys for The Intellicall Companies

C. Douglas McKeever

InVision Telecom, Inc.

1150 Northmeadow Parkway, Suite 118
Roswell, GA 30076

Mary J. Sisak

Donald J. Elardo

MCI Telecommunications Corporation
1801 Pennsylvania Ave., NW
Washington, D.C. 20006

Richard Blumenthal

Attorney General

State of Connecticut

Chairperson, Telecommunications
Subcommittee

Consumer Protection Committee

National Association of Attorneys General

55 Eim Street

Hartford, CT 06106

James Bradford Ramsay

National Association of Regulatory
Utility Commissioners

1201 Constitution Ave., NW, Suite 1102

Post Office Box 684

Washington, D.C. 20044-0684

David Cosson

Pamela Sowar Fusting

National Telephone Cooperative Assn.
2626 Pennsylvania Ave., NW
Washington, D.C. 20037

New Jersey Payphone Association
{unable to serve copy of reply; no address
listed on comments]

Timothy S. Carey

Ann Kutter

Kevin M. Bronner

Douglas W. Elfner

New York State Consumer Protection Board
99 Washington Ave., Suite 1020

Albany, NY 12210

Maureen O. Helmer

New York State Dept. of Public Service
Three Empire State Plaza

Albany, NY 12223

Bruce Hagen

Susan E. Wefald

Leo M. Reinbold

Public Service Commission
State of North Dakota

State Capitol - 600 E. Boulevard
Bismarck, ND 58505-0480



William J. Balcerski

NYNEX Telephone Companies
1111 Westchester Avenue
White Plains, NY 10604

Robert S. Tongren

Andrea M. Kelsey

The Office of the Ohio Consumers' Counsel
77 South High St., 15th Floor

Columbus, OH 43266-0550

Betty D. Montgomery

Duane W. Luckey

Ann E. Henkener

Public Utilities Commission of Ohio
Public Utilities Section

180 East Broad Street

Columbus, OH 43215-3793

Mitchell F. Brecher

Fleischman and Walsh, L.L.P.

1400 Sixteenth Street, NW

Washington, D.C. 20036

Attorneys for Oncor Communications, Inc.

Randall B. Lowe

Victoria A. Schlesinger

Piper & Marbury L.L.P.

1200 Nineteenth St., NW

Washington, D.C. 20036

Attorneys for One Call Communications,
inc. d/b/a Opticom

Kirk Smith

Operator Service Company
5301 Avenue Q

Lubbock, TX 79412

Lucille M. Mates

Nancy C. Woolf

Pacific Telesis Group

140 New Montgomery St., Rm. 1523
San Francisco, CA 94105

Margaret E. Garber

Pacific Telesis Group

1275 Pennsylvania Ave., NW
Washington, D.C. 20004

Maureen A. Scoft

Janet M. Sloan

Veronica A. Smith

John F. Povilaitis

Pennsylvania Public Utility Commission
P. O. Box 3265

Harrisburg, PA 17120-3265

Robert M. Lynch

Durward D. Dupre

J. Paul Walters, Jr.

Southwestern Bell Telephone Company
One Bell Center, Room 3520

St. Louis, MO 63101

Leon M. Kestenbaum

Jay C. Keithley

H. Richard Juhnke

Sprint Corporation

1850 M St., NW, 11th Floor
Washington, D.C. 20036

Charles C. Hunter

Catherine M. Hannan

Hunter & Mow, P.C.

1620 | St., NW, Suite 701

Washington, D.C. 20006

Attorneys for Telecommunications
Resellers Association

Kenneth F. Melley, Jr.
U.S. Long Distance, Inc.
9311 San Pedro, Suite 100
San Antonio, TX 78216

George F. Lebus

U.S. Osiris Corporation

8828 Stemmons Freeway, Suite 212
Dallas, TX 75247-3721

Kathryn Marie Krause

Dan L. Poole

U S WEST, Inc.

1020 19th St., NW, Suite 700
Washington, D.C. 20036

Edward C. Addison

Virginia State Corporation Commission
1300 East Main Street

P.O. Box 1197

Richmond, VA 23218



